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Confidentiality Agreement
REFZ K

Between

ZEL) T -

Hottinger Baldwin (Suzhou) Electronic Measurement Technology Co., Ltd.
ETHAKR (M) BFNEEARFRAH
No. 106 Hengshan Road, New District, Suzhou City, Jiangsu Province, P.R.China
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- Hereinafter also referred to as: “HBM” —
- LIFH “HBM” —

And
b3l

- Hereinafter also referred to as: “Supplier” —
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HBM and Supplier are hereinafter referred to collectively as the “Parties” and individually as a “Party”.
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Preamble
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This Agreement shall assure the protection and preservation of confidential information (in the following ,,Con-
fidential Information‘) which shall be disclosed or made available to Supplier for the purpose of the evaluation
or establishment of a business relationship as well as for the purpose of such business relationship (hereinafter
the “Purpose™).
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The Parties agree as follows:
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1. The term “Confidential Information” shall mean all information related to the Purpose that is disclosed
or made available to Supplier during the term of this Agreement by HBM, HBM affiliates or HBM rep-
resentatives, either verbally or in writing or in any other form, in particular, but not limited to: manufac-
turing processes, know-how, business relationships, business strategies, business plans, financial plan-
ning, personnel matters, third party information.
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2. Supplier undertakes:
CONAEESEE

a) To keep Confidential Information secret and to handle it with the same level of diligence that it exer-
cises to protect its own confidential information against access by third parties, at least, however, with
an adequate level of diligence,
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b) To use Confidential Information only for the Purpose,
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To make available Confidential Information only to those persons within its organisation whose tasks
concerning the Purpose require knowledge of Confidential Information, and who have expressly agreed
to comply with the provisions of this Agreement, and
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To reproduce Confidential Information only to the extent necessary to pursue the Purpose, with all such
reproductions being considered also as Confidential Information.
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As Confidential Information within the meaning of clause 1. of this Agreement shall not be regarded
such information that
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Is, at the time of disclosure, available to the public,
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Becomes at a later date available to the public otherwise than as a consequence of a breach of any confi-
dentiality obligation under this Agreement by Supplier,
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The Supplier can demonstrate was lawfully in its possession before receipt under this Agreement,
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Is disclosed to Supplier, without a restriction on disclosure, by a third party who has - to the best of
Supplier’s knowledge - the lawful right to disclose such information (for the purpose of this provision
HBM affiliates and HBM representatives shall not be considered as a third party), or that
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Is developed or generated by Supplier independently of the Confidential Information.
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Supplier may disclose Confidential Information if it is required to provide such disclosure according to
applicable laws or governmental regulations, provided that it has submitted prior written notice of such
disclosure to HBM and takes reasonable and lawful actions to avoid and/or minimize the extent of the
disclosure.
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This Agreement does not create an obligation to disclose any Confidential Information.
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Unless otherwise stated expressly in this Agreement, Supplier shall not acquire the ownership of or any
other right to use or exploit Confidential Information by virtue of this Agreement or by implied conduct.
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At the request of HBM, Supplier shall:
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Stop using and return, or, at HBM’s option, evidence the destruction of all Confidential Information
whether written or in any other form, without undue delay and together with all reproductions and cop-
ies thereof; and
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b) Erase (to the extent reasonably possible) all Confidential Information which is stored in electronic form
from its computer systems and other storage media; and

(FEEHFRERITE RN MR E AL HAH LR G E BN PRI A REE S, Bk

¢) Stop using and return, or at HBM’s option evidence the destruction of all other materials, including ma-
terials produced by Supplier itself, which contain Confidential Information or which allow conclusions
to be drawn about such; and
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d) Confirm to HBM in writing that it has returned or destroyed Confidential Information in the described
manner.
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Supplier shall be entitled to assert a right of retention only in respect of counterclaims which are undisputed or
recognised by declaratory judgement.
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Notwithstanding the foregoing, Supplier may retain documents and materials containing, reflecting or based on
HBM'’s Confidential Information to the extent required by law or any applicable governmental or regulatory au-
thority or to evidence the proper fulfilment of its contractual obligations to HBM.
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8. Except as otherwise provided in this Agreement, neither Party may assign, sub-contract or deal in any
way with any of its rights or obligations under this Agreement or any document referred to in it.
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Neither Party shall make use of the other Party’s name for publicity or advertising purposes without the prior
written approval of the other Party.
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9. HBM or HBM affiliates does not warrant that Confidential Information that it has made available is
complete or accurate, or that it is fit for any particular purpose.
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HBM or HBM affiliates shall in no event be liable to Supplier for any damages or losses which the latter suffers
through its reliance upon the completeness and accuracy of Confidential Information.
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10. This Agreement shall come into force upon signature by both Parties and is entered into for a term of
which is the longer period in following conditions:
1) 30 years.
2) Business cooperate duration.
Notwithstanding the foregoing, the obligations of non-disclosure or non-use of Confidential Infor-
mation shall survive termination or expiration of this Agreement.
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11. Should any of the provisions of this Agreement be or become invalid or unenforceable, in whole or in
part, this shall not affect the validity of the remaining provisions. In such a case the Parties shall replace
the invalid or unenforceable provision by a valid and enforceable provision which comes as close as
possible to the purpose of the invalid or unenforceable provision.
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The same shall apply to gaps (if any).
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12. Amendments or modifications to this Agreement shall only be valid if in writing signed by both Parties.
The same shall apply with respect to a waiver of the written form requirement.
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13. Any dispute arising from or in connection with this Contract shall be submitted to Shanghai Interna-
tional Economic and Trade Arbitration Commission/Shanghai International Arbitration Center for arbi-
tration.
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The dispute shall be resolved in keeping with the provisions of the Agreement and the substantive law of the
People's Republic of China without reference to its conflicts of laws principles. Place of arbitration shall be
Shanghai, People's Republic of China. The language of the arbitration procedure shall be Chinese.
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Notwithstanding the foregoing either Party to this Agreement may seek temporary injunctive relief in any court
of competent jurisdiction, without waiving the right to arbitration.
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14. This Agreement is written in both English and Chinese language. Only the Chinese language version of
this Agreement shall be valid and binding. The English language version only serves informational pur-
poses.
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Hottinger Baldwin (Suzhou) Electronic
Measurement Technology Co., Ltd.
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Place, Date Place, Date
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Signature Signature
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Name, Title Name, Title
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(Signature) (Signature)
(FE) (4D

(Name e e) .........................................
(HEZ RIS )
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